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The Prisons ( Bombay Furlough And Parole)
Rules, 1959.
(Applicable to Maharashtra and Gujarat)

Prisons Act. 1894

No. MIS 5157/ 74036 (XX1V) - IV.- In exercise of the powers
conferred by clauses (5) and (28) of section 59 of the Prisons Aci,
1894 (IX of 1894) in its application to the State of Bombay, the
Government of Bombay hereby makes the following rules, namely :-

1. Short title and extent :-

(1) These rules may be calied-the Prisons (Bombay- furlough-and
parole) Rules 1959,

(2) They.extend to the whole of the State of Bombuay.
_ Short Notes

The Prisons (Bombay furlough and parole) Rules, 19590 are framed
by the State Gavernment by virtue ol powers conlerred on it by section 59
(5) of the Prisons Act, 1894. The cxpression “furlough system” is defined
in Clause (5A) ol scction 3 of the Prisons Act while the expression "Parolc
system” is defined in Clause (SB) ol the said Act. The detailed Provisions
relating furlough and parole are contained in the rules [ramed under the
Act.

Aims and Objects - The aims and objects of the said rules relating
to parole and furfough are discussed by the Full Bench of the Gujarat High
Court in casc of *Bhikabhai -Vs- State of Gujarat & others. The Full Bench
has referred the report of submitted by the All India Jail Manual Committee
and also the objects mentioned in the Model Prison Manual.

These objects are ‘

"(i) to enable the inmate to maintain continuity with his Family lile and

deal with the lamily matlers;

(i) tosave the inmatce from the evil elfeets ol continuous prison life:

(iii) to cnable the inmate o maintain constructive hope and active

interest in the life."

It is further stated in para 13 of the said judgement that the parole

tand furlough rules are part ol penal and prison system with a view to
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humanise the prison system. These rules enable the prisoners to obtain hi:
release and to return to the outside world for a short prescribed period
(* AT R 1987 Guj 136 - FB = 1987 Cri L J 1932 = 1987 Cri L R (M:h
151 = 1987 (2) G L R 1178 = (1987)'1 G L H 139)

The abhove Full Bench judgement is LOnSldeer by the Division Bencl
«of the Gujarat High Court in case of ¥ Ishwarsinh -Vs- State of Gu/rrm
and the observations of the Full Bench relating to the aims and objects ¢
lhe rules are reproduced by the Division Bench in Para 2 of the Judgemen

(Y 1990 (2) G L R 1365 - DB)

) The Full Bench decision is also noted by thc Division Bench of th
Bombay High Court in case of * Prahlad D Gajbhiye -Vs- State «
Maharashtra- and it is said in para 5 ol the judgement that the prinu’p
object of grant of furlough is to enable the prisoner to have family associatic
~“"and to avoid ill - effects of vontinuous-prison life. In other words, a prisom
is accorded social interaction, man bemg a social animal. Social life is broug
into existence periodically for a prisoner by providing furlough. (* / ))4 Mc
- L J 1584 - DB = 1994 Cri L J 2555)

It is proper to note the observations of the Apex Court relating
history and purpose of release of detenus on parole. The Apex Court h
said that- ‘ .

" The grant of parole is essentially an executive function and instanc
of release of detenus on parole were literally unknown until this Court a
some of the High Courts in India in recent years made orders of rele:
on parole on humanitarian considerations. Historically Parole’ is a concc
known to military law and denotes release o, prisoner of a war on prom
toreturn. . ..........

It is.a provisional release {from confinement but is deemed to be
of the imprisonment. Release on parole is a wing of the refciimative proc
and is expected to provide opportumty to the prisoner to transform him:

_ into a useful citizen. Parole is thus a grant of partial liberty or lessen.
of restrictions to a convict prisoner, but release on parole does not cha
the status of the prisoner." [Para 8] '

It is important for the rcaders to note all the observations in this p

(Poonam Lata -Vs- M L Wadhawan, (1987) 3 S CC 347 = 1987 S (
(Cri) 506 = A-I R 1987 S C 1383 = 1987 Cud L J 1130) | (Affirmec

Pushpadevi -Vs- M L Wadhawan, (1987) 3 8§ CC367 = 1987 S C C (
526 = AIR 1987 SC 1748 = 1987 Cri L J 1888.)

Distinction between parole and furlough - The furlough and tlie pa
have two different purposes. Furlough is a matter of right whercas p3g
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Rule 2 - Sanctioning Authority. 5

cannot be claimed as a matier of right. It is not necessary to state the rcasons
while rcleasing the prisoncr on furlough but a prisoner can be reléased on
parole for the reasons stated in rule 19. However it is necessary to nolc
that even release on furlough cannot be said to be an absolule right of
prisoner. It is subject to the conditions mentioned in rule 4. (Refer above
two judgements in case of Ishwarsinh -Vs- State of Gujarat and Prahlad D
Gajbhiye -Vs- State of Maharashtra.)

In case of *Bhikabhai -Vs- State of Gujarat, the {ull Bench has also
noted the different purposes of the furlough and parole. It is said in para
34 of the judgemcnt that -

“ It is to be noted that furlough and parole have two diflcrent purposes.
Furlough is matter of right parole is not so. Furlough is to be granted pc-
riodically under rule 3 irrespective of any particular reason merely with a
view to enable the prisoner to have family and sucia) ties and to avoid ill .
eftects of continues prison life, and period of furlough is trcated as remission
of sentence. Since furlough is to be granted for no particular reason, it can
bc denied in the interest of society; where as parole is to be granted only
on sufficient cause (R. 19) such as cases of scvere illness or death of any
member of prisoner’s family or of his near relative or for other suflicient
CAUSE . . ot vv i i i v e e mens

Therefore, comparison of release on parole and furlough is absolutcly
uncalled for ... ... "[Para 34]) (*4 I R 1987 Guj 136 - FB = 1987 Cri
L J 1932 = 1987 Cri L R (Mah) 151 =-1987 (2) GL R 1178 = (1987} 1
G L H 139)

gl Rules Regulating The Grant of Furlough.
2. Sanctioning Authority.-

The ‘Inspector General of Prisons or the Deputy Inspector
General of Prisons (Head quarters), when the former is out of head-
quarters (hereinafter referred to as the Sanctioning Authority") shall,
subject to these rules rules be competent to grant furlough to con-
victed prisoners as hereinafter mentioned.

Short Notes

The Inspector - General of Prisons and the Deputy Inspector - General
of Prisons are the Sanctioning Authorities under the rule 2 for grant of fur-
lough to the prisoners.

The question was raised beforc the Division Bench of the Gujarat High
Court that " Is the I G of Prisons who is the Sanctioning Authority as
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prescribed under the Rules. required to consult the appropriate Government
as referred o in Sec 432 of the Code of Criminal Procedure

It is held by the High Court that the sanctioning authoritics cxcra;@in&
power 1o grant furlough is not required to refer the case o the approprialg
Government, be the Central Government or State Government, when it o -
creise power under the provisions of the Rules.  (Ramesh -Vs- Staie o}
Gujarat, 1989 (2) G L R 850 -DB)

3.  When Prisoner may be granted furlough.-

(1) A Prisoner, who is sentenced to imprisonment for a peripd
exceeding one year but not exceeding five years, may be
released on furlough for a period of two weeks at a time for

- .every year of actual imprisonment undergone.

(2) A Prisoner, who is sentenced to imprisonment for a period
_exceeding five years may be released on furlough for ¢
period of two weeks at a time for every two years of actual

v~  imprisonment undergone: : i

Provided that a prisoner sentenced to imprisonment v
more than five years but not to imprisonment for life may
be released on furlough every year instead of every lwo
years during the last five years of his unexpired period
of sentence:

Provided further that a prisoner sentenced to h'be.
imprisonment may be released on furlough every year
instead of every two years after he completes seven yeavs
actual imprisonment. ‘

Note 1.- The period of imprisonment in this rule includes {fg
sentence or sentences awarded in lieu of fine in case e
amount of fine is not paid.

Provided that if fine is paid during the period 0)
imprisonment and the total sentence thereby reducag
to a term not exceeding S years he shall thereafter e
eligible for release every year in accordance w'i
sub-rule (1) instead of every two years under sub-sule

(2).

Tt e v ey o
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Rutle 3 - When Prisoner may be granted furlongh. 7

Note 2.- For the purposes of this rule, the period of
imprisonment shall be computed as the total period for
which a prisoner is sentenced even though one or more
sentences be concutrent.

Note 3.- If at any time a prisoner who could have been granted
furlough is either not granted or is refused the same the
period for which he could have been granted the
furlough shall not be carried forward but shall lapse.

Note 4.- The period of two weeks may be initiallv extended up to
three weeks in the case of prisoners desiring to spend
the furlough outside the State of Bombay.

_.Note 5.- An order sanctionjing the release of a prisoner on
furtough shall cease to be valid if not given effect to
within a period of two months of the date thereof.

Short Notes

The provisions relating to release ol prisoner on furlough are contained
in rule 3. The scope and ambit of Rule 3 is considered by the Division Bench
ol the Bombay High Courl in case of *Prllad D Guajbliye -¥y- State of
Maharashira. The question before the High court was ... . . ..

" Whether the actual imprisonment undergone provided in the said
provision includes the imprisonment undergone as an under-trial prisoncer
or only imprisonment aller conviction 7"

In shorl, the Division Bench has construed the meaning ol the expres-
sion " actual imprisonment undergone” as used in sub-rules (1) and (2) of
Rule 3. Tt is specilically held that - . -

"We thus hold that while computing actual imprisonment undergonc
under rule 3 of the Furlough Rules, the detention / imprisonment undergone
as an under - trial prisoner has to be computed alter he is sentenced to
sulfer imprisonment and a prisoner cannot be deprived of that period” ol
detention which he has undergone as an under-trial prisoner for grant ol
furlough after he has been sentenced to imprisonment and convicted. " [Para -
20)- (7 1994 Mah L J 1584 = 1994 Cri L ] 2555)

In casc of *Sharad Bhiku -Vs- State of Maharashira, the Division Bench
of the Bombay High court allowed the writ petition of a prisoner claiming
furlough during the pcndcn;y of appcal in the Court of law. After considering
the judgement in case of ™ Jayant V' Shetty -Vs- State of Maharashira the




8 . The Prisons ( l!om‘huy Furlough And Parole) Rules, 1959

Division Bench held that the above case does not lay down a law that &
prisoner whose appeal is pending in the Court is not entitled for furlough

(* 1990 (3) Bom C R 633 = 1991 Cri £ J 2109, * 1986 Cri L ] 1996
= ]986(1) Bom C R 311 = 1986 Mah L R 431)

The constitutional validity of Note 2 of rule 3 was challenged belor
the Division Bench of the Gujarat High Court in case of Jina Mohan
Vs- State of Gujarat, 1987 (2) G L R 955. It is observed by the Divisio:
Bench that though it is necessary to kecp in mind the object of parole an.
furlough rule while releasing the prisoner but at the same time the safet
of prisoner as well as the discipline in prison are also required to be mair
tained. That is the reason why the gravity of offence and the period of ser
tence imposed upon are taken as rclevent criteria. By introducing th
:.provmon of Note 2 in rule 3, the legislature has only introdueed the relever
criteria i.e. gravity of offence (s) comniitted by prisoner. Such provision cax
not be said to be arbitrary. The validity of Note 2 is upheld by the ng

Court.

4. When prisoners shall not be granted furlough.- T

The following categories of prisoners shall not be considered fi
release on furlough :- :

(1) Habitual prisoners.

(2) Prisoners convicted of offenses under sections 392 to 40L
(both inclusive) of the Indian Penal Code.

(3) Prisoners convicted of offence under the Bomb
- Prohibition Act, 1949.

(4) Prisoners whose release is not recommended in Great
Bombay by the Commissioner of Police and elsewhere,
the District.Magistrate on the ground of public peace a
tranquﬂhty

(5) Prisoners who, in the opinion of the Superintendent of 1
prison show a tendency towards crime.

(6) - Prisoners whose conduct is in the opinion -of
Superintendent of the Prison, not satisfactory enough.

. . . . . . . e oy
(7) Prisoners confined in the Ratnagiri Special Prison “jot:
" than prisoners transferred to that prison for jail services.]
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(8) Prisoners convicted of offences of violence against person or
property committed for political motives, unless the prior
consent of the State Government to such release is obtained.

(9) A prisoner or class of prisoners in whose case the State
Government has directed that the prisoner shall not be
released or that the case should be referred to it for orders.

(10) Prisoners who have at any time escaped or attempted to
escape from lawful custody or have defaulted in any way in
surrendering themselves at the appropriate time after
release on parole on furlough.

A fsalcty

- main-

*[(11) Prisoners convicted of offences under the Narcotic Dritgs
and Psychotropic Substance Act, 1985.]
*Inserted by Maharashtra vide Notification No. MIS -'5157/ 73036 (XXIV) - IV dated
13-10-1959. _
" Inserted by Gujarat vide Notification No. GG/73/90/J1.LM - 9590 - 5139 -} duted
9-8-1990.
Short Notes

The various categories of prisoners who shall not be entitled for releasc
on [urlough are mentioned in this ruled 4. It is mentioned in category (1)
that habitual prisoners are not entitled for release on furlough .

Validity of rule 4(2) :- In category (2), it is mentioned that the prisoner
convicted ol the offences under section 392 to 402 (both inclusive) of the
I P C are not entitled to be released on furlough.

The vires of rule 4(2) was challenged before the Division Bench of
Gujarat High Court in case of Juvansingh - State of Gujarat, 1973 G L R
104 and the Division Bench upheld the validity of said category. It is hcld
that rule 4(2).is valid and intra vires and not vulnerable to the charge of
being violative of Art. 14 of the Constitution of India. ;

It was contended before thc High Court that the prisoner convicted
for an offence under section 302 of I P C is entitled for the releasc on
furlough but the prisoner convicted for an offence under sections 394 and
397 are not cntitle to be released on furlough though an oftence under sec-
tion 302 is of more serious naturc. While answering the contention, thc High
Court said that -

" As observed carlier, consideration of sympathy [or him cannot be per-
mitted to overshadow the consideration regarding the security of the society.
Similarly with regard to lesser offence of robbery, it would be extremely haz-




10 ) The Prisons { Bombay Furlough And Parole) Rules, 1959,

drdous to Jet the prisoncr loosce belore the expiry of the term ol imprison-
ment. It would be hazardous to do so because when on abandons honest
labour for the carcer ol theft or intimidation coupled with violence (which
brings casy moncy though at some risk) it tends to become way of life and
the temptation is too great to resist when the prisoner is at large. The of-
[ences ol robbery and dacoity, therclore, fall within a class by themsclves.
" [Para 9].

Thus it is held that the classification is based on the danger inherent
in releasing such prisoncr and as such has nexus with the object sought to
be achieved. '

The validity of order ol non-release ol prisoner on [urlough on the

ground ol provision of catcgory (2) of rule 4 also [¢ll before the Division

Bench of the Bombay; High Court in case of Go/a/\h -Vs- Covemmcn! of
Maharasira, 1993 Mah' L} 1423. e

In this casc, the prisoner was sentenced to undergo lile imprisonment

undcr section 302, I P C and scven years imprisonment under scection 397,

I P C. These two sentenees were ordered Lo run concurrently. The prisoncer -

deniced lurlough and henee such denial was challenged belore the High Court.

The ng,h Court held that on undug()mg the imprisonment of seven

years, the prisoner would ceasc (o be a convicl under section 397, 1 P C
and his continuation in prison thercaller was becaose of sentence under scc-
tion 302, I P C. Hence, in the circumslances, it was held that the bar under
catepory (2) of rule 4 is not attracted and the prisoner is entitled for furlough.

Bombay Prohibition Act :- It is prescribed under category (3) that the
prisoner convicted ol the offences under the Bombay -Prohibition Act, 1949
, is not entitled for rclease on [urlough.

Prisoner, who was convicted lor offences under scctions 302, 326 rcad
with scction 34 of 1 P C and lor offences under the Prohibition Act, chal-

lenged the order of refusal of furlough to him. It was contended that the”

prisoner has alrcady scrved the sentence ol 3 years and odd which is the

maximum scnience which could have been imposed on the petitioner/
prisoncr under the said Act and he is now out of bar under catcgory (3),

of rule 4 and as such entitled lor lurlough.

The Division Bench, alter considering the judgements in casc ol Sharnd
K Mechia -Vs- State of Mah., 1989 Cri L J 681 and Sharad Bhiku -Vs- Staie
of Mah., 1991 Cri L. J 2109 = 1990(3) Bom C R 633, acceptled the contention

ol the prisoncr and granted lurlough. (Chandrakant B Pawar -Vs- State of

Maharashira, 1996 (2) Mah L R 269 -DB)
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Rule 4 - When prisoners shall not be granted furlough. ' .

Adverse police opinion :- It is better to consider following cases under
this head and they are -

Y.

vi,

Narsing -Vs- Stte of Gujarai, 1988 Cri L R (Guj) SUS-DB. = 1988
(2)G L R 1268,

Nijar -Vs- State of Gugarat, 1990 Cri L. R (Guj) 374 - DB.
Central Prison -Vs- Siate of Gujarat, 1993 Cri L. R 304 - DB.

Sharad Keshav Metlha -Vs- Stare of Maharastura, 1989 Cri LJ
681-DB.

Vallabha -Vs- Commissioner of Police, 1989 Cri L J2202- DB.
Babubhai -Vs- State of Gujarar, 1959 (2) G L R 820 -DB

The important legal points to be noted rom above cases can be stated

in hricl as under- e

a. The Sanctioning Authority should consider the judgement
passed by the Court convicting him and criteria laid down under
the rules and should not rcject the request for release on
[urlough mercly on the ground ol adverse police report.

b. Once a prisoner has become entitled to furlough, 1t should
ordinarily be not refused on the ground that there is adverse
police opinion of that otherside objects to the same. In the
circumstances sultable conditions can be imposed on the
prisoncr and the police can be asked to see that proper waltch is
kept on otherside also.

¢.  Mcre chanting of phrasc " adverse police opinion™ without
there being anything in support of the same on the record is not
just and sufficient to turn sown the parole / furlough leave
application.

d. A scnse of awareness ol duty and its seriousness is required (o
be cxhibited by the police authoirtics concerned  while
expressing their opinion in respect ol parole and furlough.
Their mechanical recital that there is likelihood of breach of
peace i the petitioner / prisoner is relcased on parole or
[urlough is not what is called from the police officer. The police
officer must be in a position 1o substantiate his opinion and he
must indicate the reasons why he has expressed opinion adverse
to the convicted prisoner being released on parole/ and / or
furfough. Accordingly he must also indicate the material on
which the said adverse opinion is basced.
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€. Whenever pdrolc/ furlough applications are rejected, the copy
of such order disclosing grounds on which it camc to be rcjected.
must be communicated to the prisoner so that he is not kejs
any morc in dark [or assailing the same belore higher forum.

f. Unless the Commissioncr of Police has material from which.d
reasonable inference can be drawn, the right to rclease on
furlough cannot be denied by resort to rule 4. The
Commissioner of Police must apply his mind to the facts of cach
casec and should not as a formahly submit a report dcnymb the
substantial and legal right of prisoner.

g- Rejection ol furlough on the ground of public peace and
tranquillity without any material to that cffect is illegal.

It is also necessary to note thc:-j-ud.gemcnl of Gujarat High Court in-
casc ol Maganbhai -Vs- State of Gujarat, 1994 Cri L R (Guj) 379.

In this case, the High Court dismissed the application of prisoncr {or
furlough solcly on the ground that full and true material facts were not placed
before the Court. The High Court emphasized that the petition claiming
the relict of furlough must state true and complcte facts necessary for decid-
ing the application for furlough and it is duty of the otherside to ‘produce -
all the relevent matetrial on record justifying the decision on such application.
It is necessary to read para 3 of the judgement in which the High Court
has stated the duty of Court, duty of Jail Authorities and the duty of
pctitioner claiming relief of furlough and further about the contents of peti-
tion.

In case of * Bharat -Vs- State of Maharashtra, the Division Bench of
the Bombay High Court quashed the order of rcjection of furlough. In this
case, the furlough was refused on the ground that the brother of petitioncr/
co-accused was absonding while on furlough and it is possible that thcy may
commit crime if prayer for release on furlough is allowed. Thcre was no
malcrial on record to infer such commission of crune The High Court
granted prayer for release of petitioner on furlough. (* Criminal N.P. No.
235 of 1997 decided on 21-10-1997 by Hon’ble L Manoharan. and G.D. Paul
JJ, Nagpur Bench.)

Unsatisfactory conduct :- The furlough can be refused to the prisoners
under rule 4(6) whose conduct is not satisfactory. :

In case of *Khimji -Vs- State of Gujarat, the Gujarat High Court-granted
furlough to the prisoners to whom the furlough was refused on the ground
of overstay after expiry of period of parole/ furlough and for which punish-
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ment by way of cut in remission was imposed. The High Court held that
refusal of turlough only on the ground of minor prison offence is illegal.
(*1991 Cri L R (Guj) 513 - DB = 1991 (1) G L R 345)

In casc of Auwdji -Vs- State of Gujarat, 1984 G L H 139 - DB, the
Division Bench of the Gujarat High Court, after considering the provmons
of rulc 4 (6). has held that it is not correct to say that once a pnsom_r is
punishied, he forfeits his right for being released on furlough. It is open for
the Jail Authorities to cut furlough leave as punishment lor any jail offencc
so that he can move against that punishment. The High Court granted fur-
lough leave to the prisoner in this case.

Rule 4 (10) :- It is clear from the provision of category (10) of rule
4 that a prisoner who has at any time escaped or attempted to cscape {rem
lawtul custody or has defaulted in any way in surrendering at the appropriate
time after release on parolc or furlough shall not be consndered for relcase’
on furlough. '

The important guestion regarding imerprelation of rule 4(10) was
referred to the Full Bench of Gujarat High Court in case of *Bhikabhai
Devshi -Vs- State of Gujarat. The question was as to whether thec word "shall”
used in the rule is mandatory and whether the said word can be construcd
as "may" atleast as far as later part of the said category (10) ol rule 4.

After considering objects of the Rules, Model Prison Manual, report
of All India Jail Manual Committee, Bombay Jail Manual, Prisons Act, 1894
and various other authorities, the Full Bench held_ that ----

i. Inthe context of later part of rule 4(10) the word "shall" will have to
be read as "may" and directory.

ji. The prison authorities cannot reject as ineligible the request of due
furlough of the prisoners who have surrendered late in past.

iii. The authorities have the power and duty to consider grant or refusal
of such furlough due to prisoners, having regard to the facts and
circumstances of the case including the fact that the prisoner had
surrendered late in past. That would be one of the relevant factors
to be taken into account.

iv. Another relevant factor to be taken into account will be the view
taken regarding the gravity of the offence while imposing
punishment under sec. 48 A of Prisons Act read with rule 128 of the
Jail Manual.

(*A I R 1987 Guj 136 - FB = 1987 Cri L J 1932 = 1987 Cri L R
(Mah) 151 = 1987 (2) G L R 1178 = 1987(1) G L. H 139)
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The judgement ol the Full Bench in above casc is later on followed
by the Gujarat High Court in case  of Blipat -Vs- State of Gujarat, 1987
Cri L R (Guj) 257 = 1987 (1) G L R 596 - DB and Rodaji Mahaji A1
Stare of Gujarar, 1991 (1) G-L R 648 - DB = 1991 Cri L R (Guj) 318.

In case of Blupar -Vs- State of Gujarai. the furlough was refused be;
cause of late surrender on one occasion. The prisoner explained that qu]
fate surrender was becausc ol serious illness and also produced medical cer-

Wlicate. But the certilicate was disbelicved by the Jail authorities on the
ground that it was routinc onc. However the High court held that the
prisoner is entitled for release on furlough.

In case ol Rodaji -Vs- State of Gujarat, the turlough was refused on
the ground that the prisoner committed a Jail offence. Alter considering
the ratio of Full Bench in case of Bhikabhai -Vs- State of Gujarat, the High
Court held that once the prisoner is punished lor his prison olfenct, the
matter of prison offence will rest there and any other punishment thercalter

“for the same act of misconduct is barrced. In such case relusal of lurlough

would amount to imposition ol additional penalty for same otlence. The
prisoner was granted furlough. C e

In case of T Motisinh -Vs- State of Gujarat, the jail authoritics rejected
the furlough ol a prisoner on the ground that on carlicr occasion he sur-
rendered ldlC by 2012 days and the High Court also dismisscd his p(.lmon
against said order. Some of the important obscrvation of the Division Bench
arc reproduced below ----

"Morcover, if the prisoner committing such gross lapses ol late sur-
render are treated lightly by granting turlough whenever they desire, the
same will not only embolden and encourage that to dely the jail discipline
but the samc may [urther as well stiffen and arrogate them to twist and
raisc their mustachios dgdlnst the jail authoritics delying and challenging
them in all respect ™ ( Y1994 CriL R (Guj) 396 = 1994(2) G L R 1445-DB3)

The Narcotic Drugs and l’sythotroplc Substance Act, 1985 :-

"

The question that " as to whether a person convicted under the
provisions of N D P S Act, 1985 can be releascd cither on pumlc or furlough
by the concerned authority alter addmon of scction 32-A in the said Act?”
is considcred by ~ Gujarat as well as by T Bombay High Court and a con-
sistent view is taken by both the High Courts that scction 32-A of the N
D P S Act, 1985 is constitutionally valid and no parole or furlough can-bc
granted to a prisoner convicted for the offence under the said Act. '

* Ishwarsinh -Vs- State of Gujarat, 1990 (2) G L R 1365 - DB. = 1991
(2) Crimes 160. B
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Y Sheikh Salim -Vs- State of Maharasiura, 1Y96(1) Mah L J 834 - DB.

The above view ol Gujaral High Court is also followed by Bombay

High Court in Balwant -Vs- State of Maharashira, Criminal W P No. 136
ol 1994 decided on 10-8-1994 by Hon'ble Ghodeswar and Lodha JJ. (Nagpur
Benceh).

0.

8.

Furlough not to be granted after return from parole.-

Ordinarily furlough shall not be granted to a prisuner within a
period of six months from the date of his return {rom parole.
.Ww" - ———r e e
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Furlough not to be granted without surety.-

A prisoner shall not be granted furlough unless he has a relaiive
willing to receive him while on furlough and ready to enter into a
surety bond in Form A appended to these rules for such-amountas
may be fixed by the Sanctioning Authority.
T [Provided that the Sanctioning Authority may dispense with the
requirement.of exccution of such bond by relatives of prisoners
confined in Open Prisons as defined in clause (b) of rule 2 of the
Maharashtra Opcen Prisons Rules, 1971].
* Inserted by Maharashtra vide Notification No. RJM 0174/ 16- XXV. dated 17.10.1975

Prisoners to give personal bond before release on furlough .

Every prisoner desirous of release on furlough shall be required to
give personal bond of the required amount in Form B appended to
these rules.

How applications for grant of furlough should be dealt with.-

(1) Two months before a prisoner becomes eligible to be
considered for release on furlough, the Superintendent of
Prison shall inform the prisoner accordingly.. If the
prisoner desires to be considered for such release he shall '
make an application (in duplicate) to the Inspector
General of Prisons through the Superintendent of Prison
stating clearly the name and full address of the place
where he desires to spend the furlough, the full name of
the relative willing to receive him. on furlough and
prepared to execute the surety bond, and shall also state
whether he is in a position to bear the expenses of the
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journey both ways or either way and, if not the amount of
expenses that may be required by him for such journey.

On receipt of the application under sub-rule (1), the
Superintendent of prison shall, unless the prisoner is
Prima facie not entitled to release on furlough, forward it
expenditiously to the- District Magistrate concerned
through the District Superintendent of Police of that
District or to the Commissioner of Police, Greater
Bombay, as the case may be, with such remarks as he
deems fit. A copy of this communication together with the
prisoner’s Nominal Roll shall be endorsed by the
Superintendent of prison to the Inspector - General of
Prisons, and such endorsement shall inter alia state - -

(a) the amount of money the prisoner has to his credit
including the amount he may have earned in prison,

(b) the amount of money required for the journey both
ways,

(c) the amount of security the Superintendent considers
proper,

(d) the name of the village taluka and district and the
State in which the prisoner proposes to spend his
furlough,

(e) the name of the District from which he hails,
(f) the name of the District in which he was, convicted.

The District Magistrate or the Commissioner of.
Police, Greater Bombay, as the case may be, should
be requested to furnish, along with his opinion, the
following information regarding the relatives of the
prisoner with whom he intends to stay while on
_furlough :-

(a) Their relationship with the prisoner concerned. -

(b) Whether such relatives are willing to keep “the
prisoner while on furlough.
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(c) Whether they (viz,, relatives) are willing to enter
into surety bond.

(3) The District Magistrate or the Commissioner of police,
Greater Bombay , as the case may be, shall thereafter
forward the application to the Inspector General of
Prisons together with his recommendations.

(4) The District Superimendem of Police shall, before

' forwarding the -application to the District Magistrate
concerned and the Commissioner of Police, Greater
Bombay shall, before forwarding the application to the
Inspector General of prisons, cause inquiries to be made
regarding the prisoner’s statement, if any, that he is not
able to bear the expenses of the journey both ways or -
either way, as the case may be, and make
recommendations accordingly. -

(5) If furlough is not recommended, adequate reasons
therefor shall be given.

(6) If on receipt of the application together with
recommendations under sub-rule (3), the Sanctioning
Authority considers that furlough be granted, it shall
make an order for the release of the prisoner on furlough
on such conditions as may be specified in the order.

9. Fresh application for furlough.-

A prisoner may, if he so desires make a fresh application for
furlough six months after the rejection of his previous application.

. Conditions of release.-

The Sanctioning Authority shall grant furlough to a prisoner

subject to his executing a personal bond or giving tash security in

Form C appended to these rules and also subject to a surety

executing a bond, in Form A appended to these rules, if so
" required. The release may further be subject to all or any of the

following conditions :- .

(1) that the said prisoner shall reside at Taluka.......... in the

...... District/ Greater Bombay during the period of release
on furlough and shall not go beyond the limits of the said
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. District/ Greater Bombay without the permission ¢
- District Magistrate, .. . ... . ./ Commissioner of P«
E ’ Greater Bombady, or such Officer as the said 1
; Magistrate/ Commissioner of Police may appoint in

behalf; o

(2) that the said prisoner shall be of good behavior and sha
commit any offence punishable by or under any law in
in India,

(3) that the said prisoner shall not associate with bad char:
or lead a dissolute life,

(4) that the said prisoner shall, in case he proposes to chany
religion during the period of furlough, give a minimt
seven days prior intimation to the said District Magis
Commissioner of Police as also the Superintendent ¢
Prison from which -he has been released, about
intention, and he shall also furnish them with infoosr
regarding the new religion and the new name, if any,
he proposes to adopt.

T e O PRI U P

(5) © that the said prisoner will surrender himself t
Superintendent of the Prison from which he was releas
the expiry of the period of furlough.

*(6) that the said prisoner will report once a day to the offi
charge ( ) police station during the period of furlor

v

or -

that the said prisoner shall, immediately on arnval :
place mentioned in (1) above report at the police S
nearest to the said place, and thereafter*

To be inserted in appropriate cases und with such modifications as the San
Authority deems fit.

Short Notes

The conditions for release of a prisoner on furlough are contai
rulc 10 and the Sanctioning Authority shall grant furlough to the p
subjcct to his cxecuting a personal bond or giving cash sccurity ina pre:
Form. The other conditions for such released are stated in itenis 2
the said rule.

o

-
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: The question relating to interpretation of rule. 10 was referred to the
full bench of Gujarat High Court in Natia Jiria -Vs- State of Gujarat, 1984
Cri L J936- FB = 1984 (1) G L R 464. In short, the Full Bench has con-
sidered a situation in which the prisoner was entitled to be released on fur-
lough but could not be released since he was unable to furnish surety bond
or cash security.

After writing much more on proverty in India, the full bench held that-

a. The words " if so required” cast a duty and obligation on the
sanctioning Authority to consider whether the case requires waiver
of the insistence on the execution of a surety bond.

b. - The appropriate justification for such waiver would be where a
person is, by reason of his penury and his absence of influence i
socicty, unable to furnish a surety bond.

¢.  Rule 10 has to read and understood as justifying the Sanctioning

Authority in waiving the insistence upon a surety bond in cases such
as that of the prisoner.

In this case, the Full Bench released the prisoner on furlough after
‘furnishing personal bond.

Breach of conditions :- It is clear from reading the rule 10 that the
prisoner has to follow the conditions stated in the rules while released on
furlough. One of the conditions is that he shall keep good behavior and
shall not contravene the provisions of any of the statutes in force in India.
In case of breach of such conditions, the prisoner can be punished under
scection 48-A of the Act. However it is left at the discretion of the Super-
intendent to decide which particular punishment or punishments should be
imposed. Ordinarily the quantum of punishment is within the discretion of
the Jail authorities and the court should not interfere with such discretion
unless the punishment is excessive. (Bhanuprasad -Vs- State of Gujara,
1987 (2) G L R 778 -DB) o

11. Declaration before release.-

Before releasing a prisoner on furlough, a declaration as under
shall be taken from him on the release order itself :- ‘

"I hereby accept and agree to abide by the above conditions of the
release order and 1 acknowledge that should I fail to fulfill these
conditions or any portion of them the Sanctioning Authority may
revoke the order of release and forfeit the amount of security
furnished by me and I may be arrested by any police officer
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without warrant and remanded to undergo the unexpired portion
of my sentence and I further acknowledge that should I fail 1o
fulfill these conditions or any portions of them I am liable to_ts¢
punished, on conviction, with imprisonment for a term which may
extend to two years or with fine which may extend to Rs. 1000, or
with both, under section S1-B or the Prisons Act, 1894, %
applicable to the State of Bombay."

Prisoner ordinarily to bear journey expenses.-

When a prisoner is released on furlough, the cost of his journe
both ways shall be borne by the prisoner concerned :

Provided that, if in the opinion of the Sanctioning Authority, the
prisoner is not able to bear the expenses of journey both ways o
either way, as the case may be, the Sanctioning Authority may
direct that the whole or any-portion of such expenses be bornc b\
the State Government.

Extension of the period of furlough.- -

Notwithstanding anything contained in the foregoing rules, the
Sanctioning Authority may, on the application of a prisoncr. o
otherwise, by an order in writing extend the period of furlough fo
such further period as may be specified in such order on the same
conditions on which the prisoner was originally granted furlougt
or on such other conditions as the Sanctioning Authority ma
determine.

Intimation of relase and of non surrender of prisoner. -

(1) . When every any prisoner is released on furlough =
intimation of his release on furlough shall f()rththh be givel

by the Superintendent of prison:-
(i) tothe Inspector General oansons,
(ii) to the District Magistrate and the District Superintenden
of Police of the District in which the prisoner intends o

agreed to spend his furlough and if the prisoner intends o
_agreed to spend his furlough in Greater Bombay, o th:

Commissioner of Police;

(iii) to the District Magistrate and the District Superintenden
of Police of the District in which the prisoner wa
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convicted and if the prisoner was convicted in Greater
Bombay, to the Commissioner of Police,

(iv) if the prisoner belongs to this State, to the District
Magistrate and the District Superintendent of Police of
the District from which the prisoner hails and if the
prisoner hails from Greater Bombay to the Commissioner
of Police.

(2) Where a prisoner does not surrender himself to the prison
authorities after the expiry of the period of furlough, the
Sanctioning Authority may if it is satisfied that any of the
conditions: on which the furlough was granted has not been
fulfilled, cancel its order granting such furlough. An
intimation regarding such cancellation shall forthwith be
given by the Superintendent of Prison to the Officers
specified in clauses (ii), (iii) and (iv) of sub- rule (1). Upon
such intimation, the police authorities may arrest the
prisoner, if at large, and remand him to undergo the
unexpired portion of his sentence.

Release order inoperative on a prisoner’s surrender to the prison
authorities.-

As soon as a prisoner released on furlough surrenders himself to
the prison. authorities, his order of release shall become
inoperative. Where, therefore, a prisoner who is released on
furlough has applied for the extension of the period of furlough
and before his application has been sanctioned surrenders himself
to the prison authorities he shall not be released after such
surrender without obtaining a fresh order from the Sanctioning
Authority.

Furlough to be counted as remission of sentence-

The furlough period shall be counted as a remission of sentence:

Provided that where any furlough period has been extended under
Note 4 below rule 3 or under rule 13, the period of extension shall
not be counted as a remission of sentence.
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17. No legal right to furlough-

Nothing in these rules shall be construed as conferring a legal right
on a prisoner to claim release on furlough.

Rules regardmg the grant of parole S
[[(18 Authormes competent to sanction parole-

(1) The authonty competent to sanction release of a
convicted prisoner on parole (herein-after referred to as
“the Competent Authority”) shall be as follows’ namely :-

(1) The State Government in the following cases:-

(d) Prisoners convinced by Courts sxtuated outside the
+* "State of Maharashtra;

(b) Prisoners conviced by Courts situated within the State
of Mabharashtra, but confined in Prlsons situated
outside the State; Y

(c) Prisoners convicted of political offences;

(d) any other case or class of cases wherein the Stafe
Government has directed that the case of .the
specified class of cases should be referred to it for
orders; and -

*[(ii)The Commissioner of the Division, in all other cases in ¢
Division, in which the convicted prisoner is confined, o1
when the Divisional Commissioner is out of headquarters
the Additional Divisional Commissioner:

Provided that if an application for release on parole or for
an extension of the period of parole is refused by the
Divisional Commissioner or the Additional Divisiona
Commissioner, as the case may be, an appeal shall lie tc
the State Government, whose decision thereon shall” be
final.] :

(2) Notwithstanding anything contained in sub-rule (1), "th
Superintendent of Prison shall also be the Competen
Authority to release a convicted prisoner on parole for :
period not exceeding fifteen days, in case of death of I
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¥ close relation i.e. father, mother, brother, sister. spouse or ,\
child of the prisoner.]] Ce gt
! * Entire rule 18 Substituted by Maharashtra  vide Notification e

No.I’AR.-4579/3731-PRS-3 dated 5-.7- 1982.

* Clause (ii) Substituted by Muaharashtra vide Notification No.PAR 4582/ 1/PRS-2
dated 21-11-1989.

et

Short Notes

Maharashtra Amendment:- The clausc (i) of sub-rulc (1) of rule 18
> is substituted by notification No.PAR.4282/1/PRS-2. 1t is clcar Trom the,

amendnient that power to grant parole is vested with the Commissionar of
Divisior: and in casc the Divisional Commissioner is out of Headqguarterns
the Additional Divisional Commissioncr is empowcered o grant parole. Frr-
licr to this amendment, the Assistant Commissioner was authorisced to grant
parole in case the Divisional Commissioncr is out of hmdquarlus It is also
‘' * {0 be noted that the words™ or the State Government for any prisoncr fodged
d in any part ol the State, to whomsoever an application for release on parole
d is made" are absent in the newly amended provision. Thus it can be said
that in all other cases not covered by clause (i) ol sub-rule(1) of rule IS,
the Divisional Commissioner or the Additional Divisional Commissioncer is
cempowered 1o refease a prisoner on parole. In case of refusal of parole by
such authoritics, an appcal shall lic to the State Governmént and the finality
is given to the decision of the State Government.

\’t((nlthm‘ity of Minister to grant parole:- The question was raised belorce
¢ Division Bench of the Gujarat High Court as whether any Minister has

right to straitway grant parole ? It is held that Minister ol the State has

no authority whatsoever to release the convict/prisoner on parolc leave. It

is obscrved by the Court that it was improper on the part of the Minister

to release the prisoner on parole mercly on the recommendations ol -
politicians ignoring altogether the criminal background of the prisoner on

the one the hand and the overall interest of the socicty and the opinion

ol the jail authorities incharge of the prisoner on the otherhand. (Hasmulkdt >~
D Prajapati -Vs-"State of Gujarat, 1995 Cri L R (Guj) 273-DB = 1995 (1) §

e 1 g Al Ay b PR, £y s Tu b

G L R 726) | a
f [19.  When a prisoner may be released on parole.-
{

" A prisoner may be released on parole for such period not
i ( exceeding thirty days at a time, as the Competent Authority
A referred to in rule 18, in its discretion may order, in cases of
nu L serious illness, or death of nearest relative such as mother.
o father, sister, brother, children, spouse of the prisoner, or in -
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case of natural calamity such as house collapse. floods, fire.
No such parole or extension of parole shall be granted
without obtaining a police report in all cases except in thc -
case of death of his nearest relatives mentioned above:

Provided that a prisoner shall not be released on parole fof
one year after expiry of his last parole except in case of death
of his nearest relatives mentioned above.]

*Substituted by Muharashtra vide Notilication No. PAR. 4582/1/PRS-2 dated
21-11-1989.

Short Notes

Maharashtra Amendment:- The earlier rule 19 is substitutcd by
Notification No. PAR. 4582/1/PRS 2 dated 21.11.1989 and somewhat ncw

look is given to rule- 19. S

Earlier to the amendment, the Prisoncr was entitle to be released on
ground of serious or death of any member of the prisoners family or of his
nearest relatives or for any other sufficient cause.

-

In view of the amended provision, the prisoner can claim release on
parole on the ground of serious illncss or death of necarest relative such as
mother, father, sister, brother, children, spousc of the prisoner. Thus catcgory
of nearest relative is specified in the amended provision. It is further provided
that parole can be claimed on the ground ol natural calamity such as housc
collapse, flood, fire. These are the additional grounds on which parolc can
be claimed by the prisoner.

It is clear in the amended rule that parole or extension of parolc shall
not be granted without obtaining a police report in all cases except in the
case of death of his nearest relatives mentioned above.

The proviso is added in newly amended rule and restriction placed on
release of parole. Such restriction was not there in unamended provision.

Release of a prisoner on parole:- Under this head, I have discusscd
in bricf the cases in which the question rclating to rclease or non-relcasc
of parole is considered by the High Court. .

In case of ~ Jayant Veerappa Shetty -Vs- State of Maharashtra, the
Division Bench of the Bombay High Court held that the Prisons ( Bomhay
Furlough and Parole) Rules, 1959 would not apply to the grant of parole
to a convicted person whose appeal is pending before the Appellate Court
and when the Appellate Court is in seisin of the matter and is empowcred
under scction 389 of the Code of Criminal Procedure, 1973, to pass ags
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propriate orders (1986 Mah LR 431 = 1986 Cri LJ 1298 = 1936 (1)
Bom CR 311- DB)

However, in casc ol Sharad Bhiku -Vs- State of Maharashira, 1990
(3) Bom C R 633 = 1991 Cri L J 2109, it is held that the ratio in the abowve
case ol Jayant -Vs- State of Maharashira is not applicablc to furlough.

In casc of  Babubhai Ukabhai -Vs- State of Gujarar, 1987 (2) G L. R
37-DB, it is held that the refusal of parole only on ground that the prisoncer
has been committed to jail only recently is illegal and the authoritics were
dirceted to consider application for parole afresh.

in casc of Abdul Latif -Vs- State of Gujarat, 1987 (2) G L R 837-D8,

the Division Bench of the Gujarat High Court held that the concept of
parole and lurlough leave cannot be introduced and applicd to the detenus

undu lh(. prcvcnlwc detention laws.

Thc Apcx Court has considered the provisions ()l COFEPOSA Act.
1974 and cllect of release ol detenu on parole and its cllecet in counting
the period of detention.

The Apex Court held that the period parole could be added to the
maximum period of detention of the detenu. In other words, the Apex Court
rejected the contention of detenu that once the detenu is taken into custody
under the Act pursuant to an order of detention, the running of time would
not be arrested marely because the Court directs release of the detenu on
parole. (Poonam Lata -Vs- M L Wadhawan, (1987) 3 S C C 347 = 1987
SCC(Cri)506 = A1R 19878 C J383 = 1987 Cri L J 1130)

Thus it is clear from the above judgement that the period of parole
has to be excluded in reckoning the period of detention under sub-scction
(1) of Section 3 of the Actl.

The above view is allirmed by the Apcx Court in Pushpadevi -Vs- M
L Wadhawan, (1987) 3§ C C 367 = 1987 § C C (Cri) 526 = AT R 1957
S C 1748 = 1987 Cri L J 1888.

But thc above view is doubted by the Beneh of three Judges ol the
Apex Court in Sunil -Vs- Union of India, (1989) 3§ C C 236 = 1989 §
CC (Cri) 552 =A 1T R 19898 C 1529 = 1989 Cri LJ 1489. Howcever the
matter was referred to larger bench for deciding the said question. It s ex-
pressed by the Banch that - - -

* It seems to us prima [acic that onc possible view can be that il parole

is granted the period of parole should be counted within the total period
ol detention and not outside it.”
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In Samir Chatterjee -Vs- State of W B, 1975 § C C 340 = (1975) 1-
S CC801 = 1975 Cri L J 939, thc Apex Court, after considering the
provisions of scction 15 of M 1 § A, has held that scction 15 deals with-
rclease on parole and such release is made only on the request of the party
and lor a spccilic purposc.

While deciding a case of detention under COFEPOSA Act, the Apdxm
Court directed the approach the appropriatc authority for parole. In this
casc, the detenu praycd for rclecasce on parole till matter s decided by the
larger Bench since the matter was referred to larger Bench.

(Hansaben -Vs- Union of India, (1994) 4 § C C 148 = 1994 S C C
(Cri) 836)

But in casc ol Kamleshkumar -Vs- Union of India, 1995 Supp (3) S
CC732. =199 § C C (Cri) 86, the Apex. Court released the detenu on
parolc since reference 1o larger Beneh will not be decided ulrly and pcriod
ol detention is to cxpire shortly.

In casc ol ¥ Shakuntala Devi -Vs- State, the Division Bench of Delhi
High Court allowed the request of petitioner lor release on parole alteyr
considering health condition of a prisoncer/petitioner. It is held the gravity”
ol crime committed and carlier release on parole are not the relevant con-
sxdudlmns for refusal of parole in the present circumstances ol the case.

(*1996 Cri L J 2954 -DB)

In casc of ~ Ala Ramjt -Vs- State of Gujarat, the pctitioner/convict
praycd to the High Court that extension ol parole leave for 21 days be
granted (o him on the ground of ilncess of his wifc as she requires medical
help and there were no male members in his family to manage for her treat-
ment and operation. In this casc, the rchability of medical certificate was
disputed. It is held that the medical certificate produced on records does
not comply with the essential per-requisites of of valid medical certilicate
and request for extension was rejected. (19971 (2) G L R 722 -DB = 1992
Cri LJ 867)

The Apex Court also recommended the case ol a convict convicted
under the Prevention of Corruption Act, 1947, for rclease on parole after
considering the fact that the petitioner was the first offender and young'in
his carrer. ( Suresh Chandra -Vs- State of Gujarat, 1976 S C C ( Cri) 145
= ]976 Cri L J 1890 = A1 R 1976 S C 2462)/(See also Krishan Lal -Vs-
State of Delhi, 1976 § C C (Cri) 146) ~

The Apex Court directed relcase ol a convict on parole for cnabling
him to appcear in M A (Previous) Sociology examination of the Universitys
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(Tara Chand -Vs- Srate of Rajosthan, 1990 tSupp) § C C 5605 = 1990 SCC

(Criy 608 (1).)
20. Parole not to be counted as remission of sentence-

The period spent on parole shall not count as remission of the
sentence. :

Short Notes

Itis provided in rule 20 that the period spent on parole shall not count
as remission of the sentence.
- * . - ¥ . - P .
In case of  Apwitbhai -Vs- Srate of Gujarat, the petitioners/ convicis
cluimed that the period “spent by them for industrial traning should be
counted towards the remission of sentence. Such request was refused by the
jail authoritics. .
Whilce dismissing the petition. the Division Bench held that period
during which the petitionerg were released on parole to cnable them ta take

- industrial training cannot be fredted to be a period spentin jail custody and

hpn(:c it cannot be counted for remission of scntence.
(" 1987 Cri L R (Guj) 233-DB = 1987 (2) G L R 826)
21. Application for grant of parole.-

A prisoner may be granted parole either on his own application or
on an application made by his relatives or friends, or legal adviser.

22.Applications for parole to be dealt with.-

(1) Any prisoner desiring to be released on parole shall.

ordinarily submit his application ( in triplicate) in FForm D
appended to these rules to Superintendent of Prison who
shall endorse his remarks thereon and submit one copy
direct to the Compentent Authority along with the nominal
roll of the prisoner and the other to the District
Superintendent of Police of the District in which the
prisoner proposes to spend his parole period and to the
Commissioner of Police if such place is in Greater Bombay.

Note- Prisoners who apply for parole on false grounds or
who abuse the concession or commit breach of any of
the conditions of parole are liable 10 be punished
under section 51-B of the Prisons Act, 1894, as
applicable to the State of Bombay.
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(2) The District Superintendent of Police concerned or the
Commissioner of Police, Bombay, as the case may be, shail
immediately make enquiries to ascertain whether the ground
or grounds on which parole is applied for i or are genuine
and submit immediately his report to the Compenteift
Authority mentioning inter alia whether it recommends the
grant of parole and also whether there is a likelihood of
breach of peace if the prisoner is released on parole.

Short Notes

It is provided in Notc bclow sub-rule (1) of rule 22 that a prisoncr
who apply for parole on falsc grounds or who abuses the concession or com-
mit breach of any of the conditions o parole can be punished under - the
pm\mom of scetion 51-B of the Prisons Act. 1894, as applicable to Bombay.
It is also provided under section. 48 A. ol the Prisons Act, 1894, that prisoner
whio Tails"to ébserve any conditions on -which he was rclcased on-Furlotgh-
or parole without sullicient causc shall be deemed to have committed prison
oflence and the Superintendent may punish such prisoner for such offence.

In case of Shivmj -Vs- State of Maharashtrq 1993 (3) Bom C R 717,
it held that punishment for overstay on parolc should not be inflicted withoul
giving rcasonable opporlunity of cxplanation to the prisoner. ( See also Ch.
Ramaswamy -Vs- Govt. of A P, 1997 Cri L J 3256-DB - AP)

23.Enquiries may be made on receipt of application-

On receipt of an application for parole, the Competent
Authority may make such enquiries as it considers necessary
and pass such orders as it considers fit. If Competent
Authority considers that there is no objection to release the

* prisoner concerned on parole it shall make an order for his
reledse on parole.

24, Condmons subject to which prisocners may be granted parole-

The Competent Authority my grant parole to a prisoner
subject to his executing a surety bond and a personal bord in
Forms A and B respectively to observe all or any of the
conditions mentioned therein and also subject to such other
conditions, if any, as may be specified by the Competent
Authority:
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periods as may be specified in such order, on the same grounds, a
on the same conditions on which the prisoner was originally grant:
parole, or onsuch other conditions as the Compentent Authority m
determine:

Provided that the total period of parole so extended shall n
exceed ninety days.]

* Substituted by Muahurashira vide Notification No. PAR. 4582/1/ PRS-2
21-11-198% .

26. Parole order ineffective on prisoner’s surrender:-

As soon as a prisoner released on parole surrenders to the Prisc
Authority his original order of release will be inoperative. Wher
therefore, a prisoner who Js released on parole has applied for tl
extension of the period of parole and before his application has bee
sanctioned surrenders himself to the Prison- authority, hie shall not.t
released after such surrender without obtaining a fresh release orde
passed by the Competent Authority. ' ’

27. Intimation of relcase and of non-surrender of a prisoner.-

(1) When ever any prisoner is released on parole, an intimatic
of his release on parole shall forthwith be given by tt
Superintendent of Prison to the authority which granted hi
parole and copies thereof shall also be sent-

(i) tothe Inspector General of Prisons,

(i) to the District Magistrate and the District Superintende:
of Police of the District in which the prisoner intends s
spend his parole and if the prisoner intends to spend h
parole in Greater Bombay to the Commissioner of Police

(2) Where a prisoner dose not surrender himself to the priso
authorities after the expiry of the period of parole, th
Compenterit Authority may, if it is satisfied that any of th
conditions on which the parole was granted has not bee
fulfilled cancel its order granting such parole. An intimatio
regarding such cancellation shall forthwith be given by th
Superintendent of Prison to the officers specified in claus
(i) of sub-rule (1). Upon such intimation the polit
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form R. a3
Dated this day of 195
Signed by the abovenamed Surety in the presence of:
1.
2.

Signature of the Surety.
* Schedule A.
( To be filled in)
Form B.
Personal Bond
( See rules 7 and 24).

"+ -+ Whereas 1 (name) ¢ inhibitions of (place)” -

have been sentenced to undergo imprisonment for the terin of
years.

And whereas the Government of Bombay/the Inspector General
of Prisons, State of Bombay/ the Deputy Inspector General of Prisons
(Headquarters)/Commissioner, Division/ the Assistant Commissioner
has, been pleased to release me on parole/ furlough for the term of
( ) commencing from and ending on on
condition of my executing a Personal Recognition Bond for my ap-
pearance on the following date viz, '

, 1 hereby agree, with and bind myself unto the Government of
Bombay to abide by the conditions mentioned in the Schedule at-
tached and further agree to appear and surrender myself before the
Superintendent of . . ... ... Prisonat. .. ..... O Clock on the
following date viz, . ....... and in case the period of parole/furlough
is extendéd then on the date following the date of expiry of such ex-
iended period of parole/furlough and in case of my making default
herein I bind myself to pay to the Government of Bombay a sum of
Rs............and]I agree that the Government of Bombay may
without prejudice to any other rights or remedies, recover the said
sum from me as an arrear of land revenue.
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The prisoner confirms that the dated by him are truc. He is
prepared for the action that may be taken dgdmst him if they prove

1o be false. -
; Superintendent,

. . . Prison. N
k Immediate
L

No. of
. Prison Office,

Dated,

District Superintendent of Poljce.........
Commissioner of Police, Bombay
request to make immediate enquiries to ascertain if the ground or
grounds on which parole is applied for is or are genuine and to submit

his report immediately to the Comunissioner,

.., - -- Forwarded to the with a

Division, ........ mentioning inter alia whether he recommends
the grant of parole and if so, for what period, and also whether there
is a likelihood of breach of peach if the prisoner is released on parole.

-

Superintendent,

.« ... Prison.

Copy with the Nominal Roll of the prisoner, submitted to the
Commissioner, . . ... ........... Division, . .. .....

Superintendent

Prison

[EREE

Date

Place : .

P
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Form E.

(See rule 29)
From of order of release on furlough/parole.

No. .-In exercise of the powers conferred by rule?/18
of the Prisons (Bombay Furlough and Parole) Rules, 1959, the

Government of Bombay

Inspector General of Prisons
Deputy Inspector General of Prisons

o . « v . + . o e s
Commissioner of the Division [or the Additional Divisional
Commissioner] of
Assistant Commissioner of the Divisionof . .. . . ... ..

: hereby suspends, for a period of ... ... .. days with effect.
form the date of release on furlough/parole, the execution of the sen-
tence of imprisonment awarded to the prisoner . . ... .. ( No. )

3 - subject to the following conditions, namely:-
( To be filed in)
©t0°° Signature. T
Designation.

o e RS s e S T RIS e
« o,
PR
-

Date
Place

"I hereby accept and agree to abide by the above conditions of
the order of release on furlough/parole and I acknowledge that should
I fail to fulfil any of these conditions, the Sanctioning Authority/Com-
petent Authority may revoke the order of release and forfeit the
amount of security furnished by me, and I may be arrested by any
Police Officer without warrant and remanded to undergo the unex-
pired portion of my sentence; and I further acknowledge that should
I fail to fulfil any of these conditions, I am liable to be punished,
on conviction, with imprisonment for a term which may extend to two
years or with fine which may extend to Rs. 1000 or with both under
section 51-B of Prisons Act, 1894, as applicable to the State of
Bombay”’

Dated the
Prisoner . . . ... ..

Certified that the foregoing conditions were read over and ex-
plained to the prisoner and accepted by him in my presence.

= e TR R
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Dated the

- Superintendent . . ... ..

! Witness
f Dated the ‘
U By order and in the name of the Governor of Bombay,

| R. G. Salvi,

Joint Secretary to Government.
* Inserted by Maharashtra vide Notification No. SJF. 0190/2(205)/PRS-2 dated
12-11-1993.

e N e T o

+ [Form.‘F’
(See rule 29 (b))

In exercise of the”powers conferred by the proviso to clause (ii)

. .:of sub-rule (1) of the rule 18 of the Prisons (Bombay Furlough and’

" Parole)Rules, 1959, the Government of Maharashtra hereby set aside” |’

the Order No. . ... .. ... dated the ..... . . .. passed by the.
Divisional Commissioner/Additional Divisional Commissioner and
suspends, for a period of . ... . . ... _

with effect from the date of release on parole, the execution of
the sentence of imprisonment awarded to prisoner No. . . . . cee
subject to the following conditions namely:- !

(1) That the said prisoner will reside at . . . ... .. Taluka- {i
District........ state during the period of suspension and -
will not go beyond the limits of the said district without the
permission of the District Magistrate or such officer as the
District Magistrate may appoint in this behalf.

(2) That the said prisoner will be of good behavior and will also
not commit any offense punishable by any law in force in
India.

(3) That the said prisoner will not associate with notoriously bad_
characters or lead a dissolute life. i

(4) That the said prisoner shall, in case he proposes to change
his religion during the period of suspension of sentence, give’

s e e st cotarone e s
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Form F a9

minimum of seven days, prior intimation to the said District
Magistrate as also the Superintendent of the Prison from
which he has been released, about such intention and he
shall also furnish them with information regarding the new
religion and the new name, if any, which he proposed to
adopt.

(5) That the said prisoner will report himself to the
Superintendentof . . . . ... .. the Jail on the expiry of the
period of suspension.

(6) That the said prisoner will report himself to the officer in
charge of the Police Station, which is nearest to the pldce of
the residence, immediately on his arrival at.

(7) That the said prisoner will furnish a surety bond to the tune
of Rs. 1,000 or Rs. 2,000”".

I hereby accept and agree to abide by the above conditions of
the order of release on parole and I acknowledge that should I fail
to fulfil any of these conditions, the Government of .Mabharashtra may

revoke the order of release and I may be arrested by any of Police” "~~~

Officer, without warrant and remand to undergo the unexpired portion
of my sentence; and I further acknowledge that should 1 fail to fulfil
any of these conditions I am liable to be punished on conviction with
imprisonment for a term which may extend to two years or with fine
which may extend to Rs.1,000 or with both under section 51-B of the
Prisons Act, 1894 as applicable to the State of Maharashtra.

Dated the » » Prisoner.

Certified that the foregoing conditions were read over and ex-
plained to the prisoner and accepted by him in my presence.

Dated the ' Superin-
tendent. :

Witness

Dated the

*Inserted by Maharashira vide Notification No. SIF. 0190/2(205)/PRS-2 dated.
12-11-1993.
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Important Circulars

Index

Date

Number of circular

I Subject in briefl

25-9-1950

Circular No. 4428/6

Prisoner Promt disposal of
| applications regarding

i relcase of - on parole on
the ground of serious illness
or death of their relatives

31-1-1951

Circular No. 4428/6

Explanation o above circuja.

28-11-1989

CIircular No. PAR
452/1/PRS-2

Amcendment o rule 18 of
the Rules. 1959,

16-12-1997

Lctier No. N
GFP/1997/ 195/ C-5

Guiding principles for grant
ol parole in view of judge-
ment of High Court.

6-7-1998

Circular No: RLP ~ -

4496/1/313/PRS-3

of parole and furlough in
view of judgement of the
High Court.

Guiding principles- for gran | - -

10-7-1998

Circular No. PAR
4598/1/230/PRS-3

Refusal of parole in case of
pendency of appeal before
the higher court.

31-12-1968

Circular No. MISC
1065-20064-)

Guiding principles for
release of prisoners on
parolc. (Gujrat)

8-8-1969

Circular No. M1ISC

.

A4 Addition 1o above circular.
1065-2064-3 R

9-10-1992

Circular No. JLK/
4388/ 184/ PZ/4

Non grant of parole to N D
P S convicts( Gujarat)

26-10-1995 | Letter No. V/ Judi/ | Non grant of parolc to N D
6537/1995 P S convicts( Gujarat)
17-10-1995 | Circular No. JLK/ Grant ol parole in pending

4395/ 5654/4

Appcal for convicts.
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Important Circulars.

1- Prisoner:
Prompt disposal of applications
regurding release of-on purole on the
ground of serious illness or denth of
their near relatives.

Government of Bombay.

Home Department.
Circular No. 4426/6.
Bombay Castle,

25th September 1950.
Circular.

Government has been received a number of applications for
-Ielease of Prisoners on parole on account of serious illness or death

of their near-relatives and these dpplication are at present being sent- * -

to the District Magistrates concerned for report whether the contents
of these application are true, and if so, whether the release of the
Prisoners is necessary. It has been observed that these reports are
not being sent to Government promptly and take a long time. Though
in many cases the contents of such application have, on enquiry, been

found to be false, Government desires that all such application should

be dealt with expeditiously so that in genuine cases the release of
Prisoners may not be delayed.

2. In order to minimise the delay the substance of all such
. applications will henceforward be communicated, through wireless
by Government, to the District Superintendents of Police
concerned for enquiry and report. The District Superintendents of
Police should cause engquiries to be made immediately and send
the report to Government through the District Magistrate
concerned within 4 days of the date of receipt of the wireless
message from Government,if a Prisoner’s near relative is really
seriously ill or is dead and the Prisoner’s release on parole is
considered quite esseutial. An advance copy of the report in such
cases should invariably be sent to Government. The District

:jl'
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Magistrate should also pass on the original report to Government
immediately with his remarks. The Commissioner of Police,

Bombay, should send his report to Government in such cases

within 4 days of the date of reccipt of the application from
Government.

In most of such cases full details of the Prisoners concerned are
not available with Government and therefore, their nominal rolls
are at present being called for from the Inspector General of
Prisons. State of Bombay. As this also involves delay, the nominal

roll of a Prisoner will henceforth be called- for from . the

Superintendent of the Jail direct if the name of the Jail is
mentioned in the application. The Inspector General of Prisons is
requested to issue instructions to the Superintendents of Jails that
in such cases they should forward the nominal rolls to
Government direct by return post.

All the District Magistrates and the District Superintendents of

Police and the Inspector. General | of -Prisons and . the. . .-
" Commissioner of Police, Bombay, are requested to observe these

instructions and to bring them 1o the notice of their subordinates,
who have to deal with such application.

The Commissioner of Police, Bombay, is also requested‘to instruct
the Officer-in-Charge of the Police Wireless Station at Bombay
that on receipt of the wireless messages in such cases from
Government they should be transmitted immediately to the
District Superintendents of Police for whom they are intended.

By order and in the name of the Governor of Bombay,
Secretary to the

Government of Bombay,
Home Department.
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2. Prisoner:
Prompt disposal  of applications
repurding release of - - .on parole on
ground of serious ifllnesy or death of
their near relutives,

Government of Bombay.

Home Depariment.
Circular N0.4428/6. Bombay Castle,
31st Januvary 1951.

Cirecular.

With reference to Government Circular, N0.4428/6 dated 25th
September 1950, it has been pointed out by a District Superintendent
of Police that, if the places where the Prisoner’s relatives stuy are
far away from the Headquarters, them in such cases it will not be
possible for the Police to make the necessary enquiry and send a .
report to Government within four days as directed in the Circular,
unless the wireless messages sent by Government ure repeated to
Police. Sub -Inspectors concerned.by telegrams or specml mién aré sént
from ‘the Police Headquarters to make the necessary enquiry. Govern-
ment considers that this difficulty is genuine and may have been felt
in other Districts also. Government is therefore pleased to direct that
in such cases the District Superintendents of Police may incur expen-
diture on sending special men or on sending to telegrams to the Police
Sub-Inspectors concerned. The latter course should be resorted to only
when the place is far away and no quicker ‘means of transport are
available to reach it, so that the special men if sent will not return
in time with the necessary information.

|
*3

2. The expenditure that may be required to be incurred in this
connection should be met by District Supermtendents of Police
from their sanctioned grants.

By order and in the name of the Governor of Bombay,
(Signed) . .......
Secretary to the

Government of Bombay,
Home Departmem
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7- Guiding principle for the release of
prisoners on parole.

Government of Gujarat

Home Department
No. MISC-1(65-2064-]
Sachivalaya, Ahmedabad-15.

Dated the 31st Dec.1968.

As provided in rule 19 of Prisons (Bombay Furlough and Parlole)
Iwlees, 1859, a Prisoner is released on parole in case of serious illness
or death of any member of the Prisoner’s family or of his nearest
relatives or for any other sufficient cause. It is for the competent
authority to decide whether a particular cause mentioned in the ap-
plication for parole is sufficient or not. It is however considered neces-
sary to lay down certain “do” and “don’t” a for the guidance of the
competent.authority. Government is therefore pleased to direct that
the following causes sh(mld be consxdered suff:cnent cause for grant
of parole:-

(a) Marriage of the prisoner hlmself or any of his Children and
the marten of the Prisoner’ sister if he has no living father.

(b) Academic examination of the Prisoner is pursuance and
preparation of any educational course, eg. S S C,
Prauniversity, Intermediate, Degree,Post Degree, Diploma.

(c) Settlement of a dispute with regard to any immovable
. property of the prisoner if his presence outside is considered
necessary.

(d) Attendance at major operation on any relative of the
Prisoner from amongst his father, mother, wife, son or
daughter if there is no other male member except the
Prisoner to attend.

(e¢) Death of father, mother, wife, non, daughter,brother or
ummarried sister.

(f) His-serious illness where outside free athomphere treatment
may be better and if it is no requested by relatives.
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By order and in the name of Governor of Gujarat,

Under Secretary to the
Government of Gujart .
Home Department.

8. Guiding Principles for the release of
Prisoners on parole. )

Government of Gujarat,

Home Department
No.MISC-1065/POG4-],
Sachivalaya. ‘Ahmedabad-15.
Dated the 8th August,1989.
Circular .

Government has prescribed some guiding principles for the

‘release’ of Prisoners on parole under Government Circular, Home

4

Department 0. MISC- '1065/2064-], at the 31st' Decembér '1968. Imr
addition to the causes mentioned therein, Government is pleased to.
direct that the following causes should also be considered as sufficient
for grant of parole:-

(1) Serious sickness of Prisoner’s mother, father, brother, sister,
wife and children.

(2) Construction of house or management of properties only if
same are damaged due 1o natural calamities like
floods,fire etc., and not otherwise in routine course.

(3) However some cases may be peculiar where discretion can -
be used by the sanctioning authority in grant of parole.

By order and in the name of the Governor of Gujarat, o

( H.C. Anjaria) -
Under Secretary to the - i
Government of Gujarat

Home Department.
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